P — RES 23-06

THIS AGREEMENT is made and entered into this 22 day of March , 2028 by and between
J&M Displays, Inc., an lowa corporation, having its principal placed of business at Yarmouth, lowa, including its
employees, owners, and agents, hereinafter referred to as “Seller”, and _the Village of Sherman X hereinafter
referred to as “Buyer”.

Seller shall furnish to Buyer one (1) fireworks display, as per the $_15,000.00 program  (the
“Fireworks Program”) submitted to and accepted by the Buyer, and which by reference is made a part hereof as
Exhibit A. The display is to take place on the evening of July 4 ,2023 at
approximately 9:30 p-m., weather permitting.

IT IS FURTHER UNDERSTOOD AND AGREED BETWEEN THE PARTIES AS FOLLOWS:

I.  FIRING OF DISPLAY

a. Seller agrees to furnish all necessary fireworks display materials and personnel for a professional fireworks
display in accordance with the Fireworks Program approved by the Parties. Seller agrees to comply with
all local, state, and federal regulations and guidelines pertaining to the storing and displaying of fireworks.
Seller, with Buyer’s assistance, shall obtain any necessary permits for the fireworks display.

b. Buyer Agrees to provide:

i.  Sufficient area for the display, including a minimum spectator set back as determined by Seller;
ii.  Protection of the display area by roping off or similar facility;
iii.  Adequate police or security protection to prevent spectators from entering the display area; and
iv.  Persons to assist in the inspection and cleanup of fireworks debris in the fallout zone of the shoot
site at first light in the moming following the display;

c. The cost and acquisition of any site-specific materials or display restrictions (such as sand or the use of a
barge) shall be discussed prior to adoption of this Agreement, and the Party responsible for any such
acquisition and cost shall be specifically laid out in the Fireworks Program (Exhibit A).

d. Buyer understands that its failure to provide an appropriate area for the fireworks display, with requirement
minimum setbacks and security, may result in a change to Buyer’s display (such as a restriction on the
type(s) of products which can be utilized) or a cancellation of the display for safety reasons, at Seller’s sole
discretion. In such event, if Buyer cannot immediately remedy the setback or security concern prior to the
Display time noted above, Buyer remains responsible for the entire purchase price of the display regardless
of any limitation or cancellation of the display.

I[I. PAYMENT. The Buyer shall pay to the Seller (check one of the below options):

D The sum of § as a down payment upon execution of this Agreement. The
balance of § shall be due and payable within fifteen (15) days after the date of the
fireworks display. A service charge of one and one-half percent (1 2 %) per month shall be added to the
unpaid balance if the account is not paid in full with the fifteen (15) days from the date of the display. If
this account remains unpaid and is turned over to a collection agency for non-payment, all fees incurred in
collecting the balance will be at the Buyer’s expense. All returned checks will be assessed a $30.00 fee.

[] s_ in full by (70 days prior to the
display date). The Buyer will receive 8% prepayment bonus product in this fireworks display.

$_15,000.00 in full by June 4, 2023 (30 days prior to the
display date). The Buyer will receive 5% prepayment bonus product in this fireworks display.




[II.  LOYALTY PROGRAM

a.

b.

Seller has in place a bonus system for Buyer’s who purchase their fireworks displays exclusively from

Seller year-to-year. The full terms of Seller’s loyalty program have been provided to Buyer with the

Program and are available on J&M’s website.

Pursuant to Buyer’s status in the loyalty program, Buyer will receive an additional QS% QIO%
15% (check one) bonus product for this display.

IV.  POSTPONEMENT/CANCELLATION

a.

Rain Date: Should inclement weather prevent the firing of the display on the date intended, the Parties agree
to a mutually convenient rain date of TBD or another date as agreed to by both
Parties. Once display set-up has begun, the determination to cancel the fireworks display because of
inclement weather or unsafe weather conditions shall rest within the sole discretion of the Seller, the
Authority Having Jurisdiction, and the Seller’s lead pyrotechnician.

Except as specifically provided for elsewhere in this Agreement, neither Party will be liable for any failure
or delay in performing an obligation under this Agreement that is due to any of the following causes
(hereinafter referred to as “Force Majeure”), to the extent beyond the Party’s reasonable control: acts of
God, accident, riots, public disturbances including but not limited to an active-shooter situation, war,
terrorist act, epidemic, pandemic, quarantine, civil commotion, breakdown of communication facilities,
natural catastrophes, governmental acts or omissions, changes in laws or regulations, national strikes, fire,
explosion, or generalized lack of availability of raw materials or energy.

Disruption of Services due to Covid-19, supply chain disruptions, and public health. Fireworks displays
and related events are prone to cancellation due to the ongoing and unforeseeable nature of the Covid-19
pandemic and related health issues, government intervention (such as stay-at-home orders or restrictions
on gatherings), and unavailability of supplies and personnel. As such, Seller will work with all customers
to ensure a timely and safe display, but due to circumstances outside Seller’s and Buyer’s control, certain
fireworks displays may have to be cancelled or rescheduled with limited notice. Each Party’s obligations
to perform hereunder will be excused in the case of a Force Majeure Event, which is defined to include (but
is not limited to) supply chain disruptions which prevent Seller from obtaining the necessary materials to
perform the Display; medical conditions which result in quarantine or similar limitations, or restrictions on
travel or congregation in the metropolitan area where the Display is scheduled to be held; and death, serious
illness or incapacity of one or more of the display Shoot Team member(s) which renders it impossible,
unsafe, or not reasonably practical for the Shoot Team to perform the display.

A governmental or municipal Buyer, who in its discretion and control, acts or adopts a restriction on

public gatherings shall not be relieved of its obligations under the Force Majeure provisions of this
Agreement. A Buyer who anticipates any such restriction or potential cancellation shall immediately notify
and contact Seller to discuss alternative arrangements.
Unless specified above: Displays postponed to an alternate date will be charged and additional 15% of the
total contract price for additional expenses incurred in presenting the display on an alternate date; for
Displays canceled and not rescheduled within the same calendar year, Seller shall be entitled to 20% of the
contract price for out-of-pocket expenses incurred in preparation for the display.

V.  INSURANCE and LIMITATIONS OF LIABILITY

a.

Seller agrees to provide, at its expense, general liability insurance coverage in an amount not less than
$10,000,000, and within two (2) weeks prior to the date of the fireworks display, shall submit to Buyer, if
requested in writing, a certificate of insurance. All entities listed on the certificate of insurance will be
deemed an additional insured. In the event of a claim by Buyer, the applicable deductible shall be paid by
the Seller.

The Seller agrees to defend, indemnify, and hold harmless the Buyer and its agents and employees from
and against all claims, costs, judgments, damages and expenses, including reasonable attorney’s fees that
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may or shall arise out of any negligent or wrongful act or omission by the Seller related to the performance
of the fireworks for the Buyer. The Buyer agrees to give the Seller prompt notice of any claims or demands
and to cooperate with the Seller or its successors in interest or assigns, if any, in the defense of any such
claims and/or demands.

b. Separate from, and in addition to Seller’s insurance of the fireworks, Buyer agrees to provide, at its expense,
a general liability policy or “special event” insurance coverage, in an amount sufficient to meet or exceed
municipality or industry standards and all applicable requirements of local, state, and federal law. For any
injury or property claims that may arise during the course of Buyer’s event, not arising out of Seller’s acts
or the performance of the fireworks, Buyer’s insurance shall be primary. Buyer agrees to defend, indemnify,
and hold harmless the Seller and its agents and employees from and against all such claims, costs,
judgments, damages and expenses, including reasonable attorney’s fees that may or shall arise out of any
negligent or wrongful act or omission by the Buyer or third-parties occurring during the course of Buyer’s
event.

c. Inno event shall Seller’s liability to Buyer arising out of or related to this Agreement, whether arising out
of or related to breach of contract, tort (including negligence), or otherwise, exceed the aggregate amount
of insurance coverage as described in this section. Notwithstanding any provisions to the contrary, in no
event shall either Party be liable to the other, or to any third party, for any loss of use, revenue or profit, or
for any consequential, incidental, indirect, exemplary, special, or punitive damages whether arising out of
breach of contract, tort (including negligence), or otherwise, regardless of whether such damage was
foreseeable and whether or not such party has been advised of the possibility of such damages.

VI.  Each Party has read all of the provisions of this Agreement, they understand all of its provisions, and agree to
be bound by them. This written contract, and its Exhibits, contains the entire agreement of the Parties and
modifies and supersedes all prior agreements or negotiations, all of which are merged into and incorporated
into this Agreement. If any provision of this Agreement is held invalid or unenforceable, such invalidity or
unenforceability shall not affect the other provisions of this agreement.

VII.  Choice of Law, Jurisdiction, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Jowa without regard to conflict-of-law principles, except as otherwise specifically
required for the storing and displaying of fireworks as set forth by State and Federal law. Notwithstanding, the
Parties must bring any legal or equitable action or proceeding arising under or related to this Agreement
exclusively in the lowa District Court in and for Des Moines County, lowa. The lowa District Court in and for
Des Moines County, Iowa shall have exclusive jurisdiction to decide any disputes arising out of or related to
this Agreement. Each party knowingly and voluntarily consents to and expressly waives any objection or
defense to personal jurisdiction, improper or inconvenient venue, or inconvenient forum in the Iowa District
Court in and for Des Moines County, lowa.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and year first written above.

SELLER BUYER

BY:  Waglon Perry BY: -

ROLE: Salelsperson J ROLE: Vi z/.ﬁé/ - 551 Jed
J&M Displays, Inc. ENTITY: Village of Stierman
|| Please include the DISPLAY INFORMATION FORM with this Agreement so your order is processed accurately. “
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